
 
 
 
 

Planning Commission 
Staff Report 

 

TO: PLANNING COMMISSION 

FROM: MARIA S. CADAVID, AICP, CSBA, SENIOR PLANNER  
480-503-6812, MARIA.SUNIGA-CADAVID@GILBERTAZ.GOV 

THROUGH: CATHERINE LORBEER, AICP, PRINCIPAL PLANNER 
480-503-6016, CATHERINE LORBEER@GILBERTAZ.GOV 

MEETING DATE: MAY 7, 2014 

SUBJECT: A. Z14-09, THE ENCLAVE VIA BELLA:  REQUEST TO REZONE 
APPROXIMATELY 13 ACRES OF REAL PROPERTY GENERALLY 
LOCATED AT THE NORTHEAST CORNER OF HIGLEY ROAD 
AND HOUSTON AVENUE FROM TOWN OF GILBERT SINGLE 
FAMILY - 35 (SF-35) ZONING DISTRICT TO TOWN OF GILBERT 
SINGLE FAMILY-10 (SF-10) ZONING DISTRICT WITH A 
PLANNED AREA DEVELOPMENT (PAD) OVERLAY. 

 
B.  S14-04, THE ENCLAVE VIA BELLA:  REQUEST TO APPROVE 

PRELIMINARY PLAT AND OPEN SPACE PLAN FOR 20 SINGLE 
FAMILY HOME LOTS (LOTS 1-20) ON APPROXIMATELY 13 
ACRES OF REAL PROPERTY LOCATED AT THE NORTHEAST 
CORNER OF HIGLEY ROAD AND HOUSTON AVENUE IN THE 
REQUESTED FOR APPROVAL SINGLE FAMILY RESIDENTIAL -
10 (SF-10) ZONING DISTRICT  WITH A PLANNED AREA 
DEVELOPMENT (PAD) OVERLAY. 

STRATEGIC INITIATIVE:   Community Livability 

This application constitutes a sustainable infill residential project that proposes to use 
infrastructure already in place to bring to life a residential development compatible with the 
current surrounding uses.  
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RECOMMENDED MOTION 

A. FOR THE REASONS SET FORTH IN THE STAFF REPORT, MOVE TO 
RECOMMEND APPROVAL TO THE TOWN COUNCIL FOR Z14-09, AS 
REQUESTED, SUBJECT TO THE CONDITIONS LISTED IN THE STAFF 
REPORT. 

 
B. APPROVAL OF THE S14-04, PRELIMINARY PLAT FOR ENCLAVE VIA BELLA, 

APPROXIMATELY 13 ACRES CONSISTING OF 20 SINGLE FAMILY LOTS 
(LOTS 1-20) LOCATED AT THE NORTHEAST CORNER OF HIGLEY ROAD AND 
HOUSTON AVENUE IN THE REQUESTED SINGLE FAMILY RESIDENTIAL -10 
(SF-10) ZONING DISTRICT WITH A PLANNED AREA DEVELOPMENT (PAD) 
OVERLAY, SUBJECT TO CONDITIONS. 

 
APPLICANT/OWNER 

Company: Ashton Woods of Arizona Company:  
Name: Mari Flynn Name:            Jeff Erickson 
Address: 6991 E. Camelback Road Suite 
 Suite A 200         Address: 3616 E. Tremaine Ct.   
 Scottsdale, AZ  85251  Gilbert, AZ 85234  
Phone: 480-503-2258 Phone: 480-221-8166 
Email: mflynn@ashtonwoodshomes.com     Email:           drjefferickson@gmail.com   

BACKGROUND/DISCUSSION 

History 
Date Action 

August 3, 2004 
 
 
 
May 22, 2007 
 
 
April 2, 2014                             
 

The Town Council adopted Ordinance No. 1587 (Z04-14) and rezoned 
(conventional zoning) approximately 13 acres from Maricopa County to 
Town of Gilbert Single Family Residential (R1-35).   
  
The Town Council adopted Ordinance No. 1952 (Z07-31) that changed 
the zoning designation of the entire acreage to conform to the 
designations in the Land Development Code (LDC).  
 
The Planning Commission was presented with this application (Z14-09) 
at their study session meeting. 

  
Overview 
The proposed amendment consists of approximately 13 acres located at the northeast corner of 
Higley Road and Houston Avenue, which was rezoned in 2007 and final plat recorded on April 
6, 2007 as the Enclave-Via Bella subdivision.  The current final plat contains 10 residential lots 
with the zoning designation of residential Single Family-35 (SF-35) conventional zoning.  This 
request is to change the zoning district designation to Single Family-10 (SF-10) with a Planned 
Area Development (PAD) overlay to provide 20 single-family residential lots ranging from 
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16,000 to almost 19,000 square feet.  The request also proposes a few deviations from the 
development standards of the requested zoning district. 
 
Surrounding Land Use & Zoning Designations: 
 Existing Land Use 

Classification  
Existing Zoning Existing Use 

North Regional Commercial (RC) Regional Commercial 
(RC)  

Vacant (Initiating preliminary 
plat process for the creation of 
a commercial subdivision). 

South Houston Avenue then 
Residential > 3-5 DU/Acre  

Single Family-6  
(SF-6) 

Durango Subdivision  

East  Residential > 1-2 DU/Acre Single Family-10   
(SF-10) 

Private Residential Property 

West Higley Road, then 
Residential > 2-3.5 DU/Acre 

Higley Road then 
Single Family-6 (SF-6) 
and Single  Family-15 
(SF-15) 

Carriage Lane 10 Subdivision 

Site Residential > 1-2 DU/Acre Single Family-35  
(SF-35) 

The Enclave-Via Bella (partial 
completion of improvements).  

 
Proposed PAD Modifications (In Bold) 
 
Development Standards Existing Development  

Enclave-Via Bella 
LDC 
Regulations 

Proposed 
Development for  
Enclave-Via 
Bella.  

Existing Zoning District: Single Family-35 (SF-35) 
conventional zoning  

Single Family-
10 (SF-10) 

Single Family-10 
(SF-10) with a 
PAD overlay 
zoning district  

Applicable Standards:    
Minimum Lot Area (sq. 
ft.) 

35,000 sq. ft. 10,000 sq. ft. 16,000 to 19,800 
sq. ft. 

Minimum Lot Dimensions 
(ft) 
 

140’ x 160’ 85’ x 110’ 84’* and 85’ x 
160’- 

Maximum Height 
(ft.)/Stories 

-- 30/2 30/2 
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Front Yard Setback 
Side  Yard Setback  
 
Rear Yard Setback 
 

40’ 
20’  

 
 

40’  

25’ 
10’/10’ 
15’/10’ 

 
30’ 

25’ 
10’ and 9’** 
 15’/9’*** 

 
 40’ **** 

Lot Coverage 30% single-story 
30% two/ three-story 

 45% single-story 
40% two/three-

story 
*          For lots 5-10.  Total of 6 Lots  
**        For lots 5-10 
***     Lot 20 abutting an arterial street 
****   40’ for two-story houses backing onto the Regional Commercial zoning district along the 

north boundary of the subject site.  
 
REZONING  
The rezoning proposes to develop a residential subdivision that still offers large lots compatible 
with the zoning district designation in the surroundings.  The requested deviations from the 
Single Family-10 (SF-10) zoning district   and will allow the utilization of infrastructure already 
laid out and offer a diverse housing product. These deviations include: 
 
• Reduction in the lot width by 1 foot (85’ to 84’) for lots 5-10 east of the common area, due to 

placement of current infrastructure.  
• Reduction in the side setback from 10' and 10' to 10' and 9' for lost 5-10. Staff considers this 

deviation a function of the proposed deviation above. Also on lot 20, the required 15’and 10’ 
side setback requirement will be modified to 15’ and 9’ to enable hook up to the existing 
utility lines to cause minimal disturbance.  

• Deviation from LDC Section 2.104.B, which limits the height of the units backing onto the 
Regional Commercial (RC) zoning district to single-story.  Staff supports this deviation as a 
Congregate Care Facility is proposed to the north of the site and is currently in review with 
the Design Review Board.  Another mitigation factor is the lots’ depth (160’ and over); 
however, staff is of the opinion that it is necessary to maintain the current minimum rear 
setback dimension of 40’ (SF-35) instead of the 30’ (SF-10) for any two-story house built 
along the northern boundary of the parcel. 

 
The applicant clarified the status of the separation fence and upon visual survey, she was able to 
confirm that there is no chain link fence in any portion of the boundaries of this parcel or the 
existing residential to the east. 
    
Medium Density Residential Design and Development Guidelines: 
The revision to the current layout of the Enclave-Via Bella and the use of the existing 
infrastructure and open space improvements fulfill the intent of the Town’s subdivision and open 
space design guidelines by: 

• Maintaining the original orientation of the lots and subdividing each parcel to produce 
narrower lots but still deep enough (minimum of 160 feet) to provide adequate transition 
between dissimilar uses (north boundary).   
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• Providing common open space areas (tracts D, E and F) that amount to 1.6 acres (12.4% 
of net area) of open space (10% minimum required). The revised layout maintains the 
centralized large active and perimeter passive open space, which also extends to the end 
sides of the subdivision where passive open space areas are located.  Although it will be a 
gated infill subdivision it will provide pedestrian access on the sides of the gates. 

• Integrating the existing entry monuments to provide character and identity to the 
development. 

 
PRELIMINARY PLAT 
The proposed preliminary plat consists of 20 residential gated lots subdivision based on the 
pending rezoning approval for SF-10 PAD zoning district.  The proposed deviations from the 
development standards for the SF-10 zoning district will be minimal and mainly to permit re-use 
of the existing improvements.  The gross density of The Enclave-Via Bella will be 
approximately 1.5 DU/ Acre.   
 
The proposed concept drainage design will create a drainage easement area to the front of every 
two consecutive lots and must be maintained free of permanent encumbrances. Engineering has 
accepted this concept design; however, staff placed a condition to ensure the observance of this 
restriction for the life of the project. 

The design of the proposed preliminary plat for The Enclave-Via Bella is in substantial 
conformance with the development plan exhibit proposed under Z14-09, with regard to number 
of lots, access and circulation, landscape, and open space areas as well as overall site design. 
 
Landscape Plan  
The landscape design (existing and proposed) includes shade and semi-deciduous trees such as 
Live Oak, Evergreen Elm, Brazilian Pepper and Chitalpa Tree accented with Date palms which 
demarcate the entrance and central hardscape features. The updated design complements the 
existing landscape improvements. However, the second review of the landscape plan, which now 
includes information on the existing plant material, reveals that the open space tracts on the side 
ends of the subdivision (tracts D and F) are not called out on the plan as being landscaped, with 
the exception of two (2) limited turfed areas within tract D.  Staff conditions that these areas be 
landscaped and that proper notation are included on the revised landscape plan. 
   
To comply with the minimum requirement for the count of trees along the street frontage (LDC 
4.303.M.1), the project will be conditioned to add two 24” box trees on Higley Road and also 
two (2) additional 24” box trees on each side of the entrance to the subdivision along the 
Houston Avenue frontage.  Lastly, the northeast corner of the sports court misses one (1) 24” box 
Live Oak to balance the trees already installed.     
 
PUBLIC NOTIFICATION AND INPUT 
A notice of public hearing was published in a newspaper of general circulation in the Town, and 
an official notice was posted in all the required public places within the Town. 

Staff has received no comment from the public. 
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The applicant held a neighborhood meeting on February 18, 2014 at 7:00 p.m. at Carol Ray 
Ranch elementary School Library.  It was attended by seven (7) property owners, the applicant, 
the development team and staff.  They raised questions addressing the following issues which 
were answered by the applicant: 
− Number of lots 
− Price of houses to be built 
− Lot sizes 
− Ownership and closing date for the property’s acquisition 
− How many plans will be offered? 
− Placement of the two-story homes (property owner to the east) 
− Will the new community maintain the gates? 
− Size of homes and lots 
− Size of garages 
− A couple of attendees requested copies of the elevations proposed.  
 

SCHOOL DISTRICT COMMENTS 

The Gilbert School District (GSD) in a memo dated January 9, 2014 indicate that the applicant 
and the district have reached an agreement on the voluntary donation program to the District and 
that they will be able to accommodate students associated with The Enclave-Via Bella 
development.  

PROPOSITION 207 

An agreement to “Waive Claims for Diminution in Value” Pursuant to A.R.S. § 12-1134 was 
signed by the landowners of the subject site, in conformance with Section 5.201 of the Town of 
Gilbert Land Development Code.  These waivers are located in the case file. 
 
REASONS FOR THE REZONING RECOMMENDATION  
 

1. The proposed zoning amendment conforms to the General Plan, neighborhood, or other 
plan and any overlay zoning district.   

2. All required public notice has been conducted in accordance with applicable state and 
local laws. 

3. All required public meetings and hearings have been held in accordance with applicable 
state and local laws. 

4. The proposed rezoning supports the Town’s strategic initiative for Community 
Livability.  It supports the motto “Gilbert: Clean, Safe, Vibrant.”  
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PRELIMINARY PLAT FINDINGS 
Staff provides the following findings of facts, subject to the conditions of approval provided 
below to substantiate approval of S14-04 Enclave-Via Bella Preliminary Plat:  

1. The project is consistent with the Residential Design Guidelines; 
2. The project conforms to the General Plan and specifically to the Land Use, Community 

Design, and Environmental Planning Elements; 
3. The project is consistent with all applicable provisions of the Zoning Code; 
4. The project is compatible with adjacent and nearby residential development; and 
5. The project design provides for safe and efficient provision of public services.  

 
STAFF RECOMMENDATION 

A. For the following reasons: the development proposal conforms to the intent of the General 
Plan and can be coordinated with existing and planned development of the surrounding areas, 
and all required public notice and meetings have been held, the Planning Commission moves 
to recommend approval to the Town Council for Z14-09, a request to amend Ordinance Nos. 
1587 and 1952 to rezone approximately 13 acres of real property located at the northeast 
corner of Higley Road and Houston Avenue from residential Single-Family-35 (SF-35) to 
residential Single Family-10 (SF-10) zoning district with a Planned Area Development 
(PAD) subject to the following conditions: 

 
1. The Enclave-Via Bella Planned Area Development (PAD) shall be developed in 

conformance with the Town’s zoning requirements for the Single Family-10 (SF-10) and 
all development shall comply with the Town of Gilbert Land Development Code except 
as modified by the following:   

 

The Enclave-Via Bella  
Zoning District Min. Lot Width 

Dimensions 
(Ft) 

Setbacks Coverage 
(%) 

  Front Sides Rear One/Two-
Story 

Single Family-10 
(SF-10) PAD  
 

84’* 30’ 10’/9** 
15’/9’*** 

40**** 45%/ 40% 

*          For lots 5-10 only 
**        For lots 5-10 only 
***     Lot 20 abutting an arterial street 

             ****   40’ for two-story houses backing onto the Regional Commercial zoning district along the 
                        north boundary of the subject site.  
 

2. Two-story dwelling units may be built on lots 1 thru 9 abutting the Regional Commercial 
(RC) zoning district designation 
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3. No structures shall be constructed in or across the drainage easements, nor shall other 

improvements or alterations be made to the drainage easements that are part of the lots in 
this development without the Town of Gilbert’s Engineering Division’s authorization. 

  
 
 
B. Move to approve the findings and S14-04, The Enclave-Via Bella, approximately 13 acres of 

20 single family lots (Lots 1-20), generally located at the northeast corner of Higley Road 
and Houston Avenue in the Single Family Residential -10 (SF-10) zoning district with a 
Planned Area Development (PAD) overlay, subject to the following condition: 
 
1. The Final Plat for the Enclave-Via Bella shall be in substantial conformance with 

Exhibits No. 4 and 5 Preliminary Plat and Open Space, approved by the Planning 
Commission at the May 7, 2014 public hearing. 

2. Approval of the Preliminary Plat is subject to Town Council approval of Z14-09. 
3. Prior to Construction Drawing submittal, a revised landscape plan shall be submitted to 

the Planning staff with the following changes: 
a. Tracts D and F are landscaped and have proper notation.   
b. Add two (2) 24” box trees on Higley Road landscape easement and add two (2) 24” 

box trees on each side of the entrance to the subdivision along the Houston Avenue 
frontage.  

c. Add one (1) 24” box Live Oak at the northeast corner of the sports court.    
  

 
 
 
Respectfully submitted, 
 
 
 
 
 
Maria S. Cadavid, AICP, CSBA 
Senior Planner  
 
Attachments: 
 
1. Notice of Public Hearing Map 
2. Zoning Exhibit 
3. Development Plan  
4. Preliminary Plat 
5. Landscape/Open Space 
6. Minutes from a Planning Commission Study Session 4/2/14 
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HIGLEY RD

HOUSTON AVE

REQUESTED ACTION:

PLANNING COMMISSION DATE:
TOWN COUNCIL DATE:

LOCATION: Gilbert Municipal Center, Council Chambers
50 E. Civic Center Drive

APPLICANT: Ashton Woods Arizona LLC
CONTACT: Mari Flynn
ADDRESS: 6991 E. Camelback Road, Suite A-200
Scottsdale, AZ 85251

* The application is available for public review at the Town of Gilbert Development Services division Monday - Thursday 7 a.m. - 6 p.m.

SITE LOCATION:

GILBERT ±0 340 680170 Feet

* Call Planning Department to verify date and time: (480) 503-6700

Notice of Public Hearing
Wednesday, May 7, 2014* TIME: 6:00 PM
Thursday, June 5, 2014* TIME: 7:00 PM

TELEPHONE: (480) 515-9955 x223
E-MAIL:  mflynn@ashtonwoodshomes.com

S14-04:  Request to approve Preliminary Plat and Open Space Plan for the Enclave-Via Bella by Ashton  Woods Homes, for 20 
home lots (Lots 1-20) on approximately 13 acres of real property located at the northeast corner of Higley Road and Houston 
Avenue in the requested for approval  Single Family Residential -10  (SF-10) zoning district  with a Planned Area Development 
(PAD) overlay zoning districit.
Z14-09:  Request to rezone approximately 13 acres of real property generally located at the northeast corner of Higley Road 
and Houston Avenue from Town of Gilbert Single Family Residential - 35 (SF-35) zoning district to Single Family Residential -10 
(SF-10) zoning district with a Planned Area Development overlay (PAD) zoning district to modify minimum lot width dimensions, 
minimum side setbacks, maximum height next to non-residential land use classifications and the height of separation fences 
adjacent to non-residential districts.  The effect of the rezoning will be to increase the residential density, reduce the lot's width 
dimension, reduce setbacks requirements, increase permitted building height and reduce the height of the separation fence.

SITE

Z14-09
Attachment 1:  Notice of Public Hearing Map
May 7, 2014
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Z14-09
Attachment 2:  Zoning Exhibit
May 7, 2014
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Z14-09 - Request to rezone approximately 13 acres of real property generally located at the northeast corner 
of Higley Road and Houston Avenue from Town of Gilbert Single Family - 35 (SF-35) zoning district to Town 
of Gilbert Single Family-10 (SF-10) zoning district with a Planned Area Development Overlay. 
 
Planner Cadavid displayed an aerial map and pointed out the general location of the subject site as well as the 
surrounding uses. She noted that to the north was SF – 10 with residential to the east and SF – 6 to the south and 
west. Staff is of the opinion that this rezoning makes sense and is not something unusual. In terms of the Regional 
Commercial vacant piece to the north, staff is working with the owners who plan to come forward with a 
commercial subdivision. A user has currently come forward who would like to occupy the parcel to the north for a 
congregate living facility. They cannot proceed until the preliminary plat has been put together. Most improvements 
are already in place which includes streets, gates, entrances, monument signs, etc. Planner Cadavid said that a 
summary of the applicant’s request is; almost 13 acres, residential 1 – 2, zoning SF – 10 with a PAD, 20 lots 
proposed, that all lots exceed 16,000 ft.². The amendments to the standards of the SF- 10 are as follow: 
 
• Reduction in the lot width by 1 foot for 6 lots east of the common area and for lot 20, due to placement of 

current infrastructure.  
• Reduction in the side setback from 10' and 10' to 10' and 9'. Staff considers this a function of the proposed 

deviation above. 
• Deviation from LDC Section 2.104.B, which limits the height of the units backing onto the Regional 

Commercial (RC) zoning district to single-story.  Staff can support if the Assisted Care Facility currently in the 
pre-application stage is in fact the use that will be developed to the north.  Staff also considers a mitigation 
factor to be the lots depth; however, staff is of the opinion that it is necessary to maintain the current minimum 
rear setback dimension of 40’ (SF-35) instead of the 30’ (SF-10) for any two-story house built along the 
northern boundary.   

• Deviation from the required separation fence of 8 feet in height (LDC 4.109.A.1.c) to maintain the existing 6’ 
high masonry wall.  Staff recommends the LDC provision to be implemented to the portion not built and 
currently laid with chain link fence along the east and northeast of the site.  Compliance with this requirement 
will require coordination with the private property to the east and northeast of the subject site.  

 
Planner Cadavid noted that there was a gap in the fence on the Southeast portion on the site and staff has asked the 
applicant to coordinate with the owner of that property and build the fence that the code requires which is 8 feet. 
Planner Cadavid displayed photos of the subject site. She noted that she attended the neighborhood meeting and 
there was very positive response from those who attended. 
 
Commissioner Peterson asked for clarification on the gap in the fence. 
 
Planner Cadavid said that her understanding was that it was a portion abutting the orchard that belongs to a 
neighbor. She said that it needed to be built to code and with masonry and that presently it was a chain-link fence. 
 
Commissioner Peterson said that it would be odd to build in that section with 8 foot fence if the rest is 6 feet. 
 

 
 
 
 
 

 
 

Planning Commission 
Study Session 4-2-14 
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Z14-09
Attachment 6:  Minutes from a Planning
Commission Study Session 4/2/14
May 7, 2014
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